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w e  h a v e  e v e r  s e e n .  N o b o d y  n e e d s  t o  w o n d e r  a n y m o r e  w h y  N i g e r i a  i s  b a c k w a r d  o r  s t r  
w h y  t h e  c o u n t r y  i s  t h e  v e r y  d e f i n i t i o n  o f  u n d e r a c h i e v e m e n t .  W e  h a v e  a l l o w e d  o u r  j  N c  
w o r s e  s p e c i m e n s  t o  c o r n e r  p o w e r  a n d  t h e y  a r e  d e t e r m i n e d  t o  r e m a k e  t h e  c o u n t r y  c o  
i n  t h e i r  w a r p e d  i m a g e  a n d  l i k e n e s s ' .  ( N e w  A g e  n e w s p a p e r ,  W e d n e s d a y ,  A p r i / 1 8 ,  p e  
~m ~ 
O t  
I n  a  d i s c o u r s e  o f  t h i s  n a t u r e ,  t h e  n a t u r a l  s t a r t i n g  p o i n t  i s  t o  a t t e m p t  t o  g i v e  
a  g l i m p s e  o f  t h e  b a c k g r o u n d  a n a l y s i s  o f  t h e  t e r r a i n  a n d  c i r c u m s t a n c e s  t h a t  e l e  
h e r a l d e d  t h e  r e p u b l i c  u n d e r  i n v e s t i g a t i o n .  B a r e l y  n i n e  y e a r s  a g o  w h e n  t h e  m i l i t a r y  a n 1  
r e g i m e  o f  g e n e r a l  A b u b a k a r  A b d u l s a l a m  h a n d e d  o v e r  p o w e r  t o  d e m o c r a t i c a l l y  d e 1  
e l e c t e d  c i v i l i a n  r e g i m e  a f t e r  m a n y  y e a r s  o f  m i l i t a r y  m i s r u l e ,  t h e  h e a r t s  o f  N i g e r i a n s  c o r  
w e r e  f i l l e d  w i t h  j o y ,  e x c i t e m e n t  a n d  h o p e .  F o r  a  n a t i o n  t h a t  w a s  t r a u m a t i z e d  b y  l e g  
a r b i t r a r y  r u l e  3 0  y e a r s ,  M a y  2 9 ,  1 9 9 9  w a s  a  s i g n i f i c a n t  d a y  i n  i t s  c h e q u e r e d  h i s t o r y .  C o 1  
T o  N i g e r i a n s ,  t h a t  d a y  w a s  h i s t o r i c  a s  t h e  d a w n  o f  a  n e w  l i f e ,  f r e e  s o c i e t y ,  op~ 
e c o n o m i c  p r o s p e r i t y ,  i m p r o v e d  s t a n d a r d  o f  l i v i n g  a n d  m o s t  i m p o r t a n t l y ,  r e s p e c t  f o r  h a c  
t h e  r u l e  o f  l a w ,  w h i c h  h a d  e l u d e d  t h e  c o u n t r y  i n  t h e  p a s t  t h r e e  d e c a d e s .  pa~ 
T h e  n e w l y  e l e c t e d  g o v e r n m e n t  o f  t h e n  p r e s i d e n t  O l u s e g u n  O b a s a n j o  t h a  
c a r r i e d  o n  a s  t h o u g h  i t  w o u l d  l i v e  t r u e  t o  i t s  p r o m i s e  a t  i n a u g u r a t i o n  n o t  t o  s p a r e  1 ·  l w u  
a n y  s a c r e d  c o w  a n d  t o  e n s u r e  t r a n s p a r e n c y  a n d  a c c o u n t a b i l i t y  t o  a l l  N i g e r i a n s  i n  op~ 
a l l  d e p a r t m e n t s  o f  i t s  a d m i n i s t r a t i o n .  H o w e v e r ,  a f t e r  t h e  c o n d u c t  o f  i t s  f i r s t  e l e c t i o n  l e g ;  
i n  2 0 0 3 ,  w h i c h  w a s  a d j u d g e d  m i n i m a l l y  r i g g e d ,  i t  b e c a m e  a p p a r e n t  t o  d i s c e r n i n g  p r e  
N i g e r i a n s  t h a t  t h e  m a j o r  c h a l l e n g e  f a c i n g  t h e  a d m i n i s t r a t i o n  u n d e r  r e v i e w  w a s  t o  N i g o  
c o n s o l i d a t e  t h e  d e m o c r a t i c  p r o c e s s  b y  t r a n s i t i n g  f r o m  o n e  d e m o c r a t i c  d i s p e n s a t i o n  
t o  a n o t h e r .  I n  o t h e r  w o r d s ,  o w i n g  t o  t h e  p r o t r a c t e d  p e r i o d  o f  m i l i t a r y  i n c u r s i o n  i n t o  I  g e n  
N i g e r i a  p o l i t i c s  a n d  t h e  o b v i o u s  c h a l l e n g e s  t o  o u r  d e m o c r a t i z a t i o n ,  i t  b e c a m e  c l e a r  w o r  
t h a t  a  l e g a c y  o f  c o n s o l i d a t e d  d e m o c r a c y ,  t h r o u g h  a n  e f f e c t i v e  e l e c t o r a l  p r o c e s s  a m i •  
w a s  t h e  g r e a t e s t  c h a l l e n g e  f a c i n g  t h e  l a s t  a d m i n i s t r a t i o n .  n a t i o  
I n  v i e w  o f  t h e  a b o v e ,  a  s t r o n g  j u d i c i a r y  b e c a m e  a b s o l u t e l y  n e c e s s a r y  i n  I  a n n  
p g . 1 8 4  
actualizing the possibility of that legacy. During the first dispensation of the 41h 
republic, the judiciary came under serious challenges as it battled to revive its 
battered image from the immediate past misrule of the military. Perhaps, in order to 
underscore the havoc the military regime wreaked on the judiciary, Eso JSC 
described the regime: 
'They have since reminded the judiciary that the institution is permitted to 
exist. But they have done worse. They litter their legislation with ouster clauses, 
thus in effect rendering the judiciary, the legendary third ann of government, which 
they probably in their benevolence have left extant, impotent'. (Eso JSC, 1999) 
It was then common place to witness conflicting pronouncements from a 
struggling judiciary on the one hand and a scheming government on the other. 
Notwithstanding this major historical challenge on the part of the judiciary, they 
courageously made landmark rulings in first dispensation of the 4th republic that 
permanently positioned them to brace up to other more serious challenges that 
characterized the later end of the administration of the then president Olusegun 
Obasanjo. 
The greatest challenge that would face the judiciary was in the process of 
electoral transition from the democratic government of Olusegun Obasanjo to 
another. In as much as this was going to be the first experience of Nigeria in such 
democratic experience, it would be expected that a lot of challenges would 
confront the judiciary, who's primary role in this process is not in question. The 
legal tussle between the electoral empire, INEC (Independent National Electoral 
Commission) and the candidates of the major opposition parties provided excellent 
opportunities for the Nigeria judiciary to permanently break loose from the past that 
had haunted it and reposition itself for a noble national assignment. The editorial 
page of the Nigerian daily, New Age captured this in an interesting way: "Rather 
than concentrate on its primary assignment, preparation for 2007 polls, the 
lwu IE:d INEC spent most of its time fighting, intimidating and threatening 
opposition candidates with disqualification thus dissipating its energy in 
legal battle". It is no gain saying that the judgments made by the judiciary at the 
pre 2007 general elections were popularly acceptable to the largest population of 
Nigerians, thus boosting the confidence in the Nigerian judiciary. 
Despite the air of uncertainty that surrounded the possibility of the 2007 
general elections because of the plethora of legal battles that had been fought and 
won, thus heating up the polity, the elections of April14 and 21 held all the same 
amid tension and rife. The election was generally adjudged to be the worst in our 
national history, with hue and cry, rejections, condemnation and calls for its total 
annulment from almost all stakeholders, including voters, foreign and local 
pg. 185 
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o b s e r v e r s ,  a n d  c i v i l  s o c i e t y  g r o u p s  a m o n g  o t h e r s .  T h e  c u m u l a t i o n  o f  t h i s  w a s  t h e  
l a u n c h i n g  o f  a  c o m p e n d i u m  o f  t h e  A t r o c i t i e s  r e c o r d e d  d u r i n g  t h e  " f r a u d  o f  A p r i l 1 4  t o  t  
a n d  2 1  " b y  t h e  N i g e r i a n s  U n i t e d  F o r  D e m o c r a c y  ( N U D ) ,  a n  u m b r e l l a  o f  a l l  t h e  T h e  
i n t e r e s t  g r o u p s  i n  N i g e r i a  w h e r e  t h e y  " r e j e c t e d  t h e  o u t c o m e  o f  t h e  r e s u l t s  o f  t h e  a n d  
s h a m  e l e c t i o n s  2 0 0 7  p u r p o r t e d l y  c o n d u c t e d  b y  t h e  O b a s a n j o  A d m i n i s t r a t i o n  p o l i t  
t h r o u g h  i t s  s u b s e r v i e n t  E l e c t o r a l  C o m m i s s i o n "  ( B r a i t h w a i t e ,  2 0 0 7 ) .  S u f f i c e  i t  t o  s a y  a n d  
t h a t  t h e  a b o v e  d e c l a r a t i o n  s u m m e d  u p  t h e  g e n e r a l  v i e w  o f  a l l  a n d  s u n d r y  a b o u t  t h e  b u n  
2 0 0 7  g e n e r a l  e l e c t i o n s  a n d  r a i s e d  a  d u s t  o f  l e g a l  b a t t l e s  a t  t h e  e l e c t o r a l  t r i b u n a l s  
1  
u m r  
t h a t  a r e  s t i l l  r e v e r b e r a t i n g ,  s h a k i n g  t h e  e n t i r e  f o u n d a t i o n  o f  o u r  d e m o c r a t i c  s p a c e .  m o e  
I t  i s  a g a i n s t  t h i s  b a c k g r o u n d  t h a t  t h i s  p a p e r  p l a c e s  i n  p e r s p e c t i v e  t h e  r o l e  t h e r  
o f  t h e  j u d i c i a r y  i n  t h e  2 0 0 7  g e n e r a l  e l e c t i o n s  i n  N i g e r i a  w i t h  a  v i e w  t o  r e - e n f o r c i n g  1  o n  1  
u n a r g u a b l e  i m p o r t a n c e  o f  t h i s  a r m  o f  g o v e r n n 1  e n t  i n  s t a b i l i z i n g  o u r  p o l i t y .  I t  t r a c e s  s u e ,  
t h e  h i s t o r y  o f  o u r  e l e c t o r a l  e x p e r i e n c e s  a n d  a r g u e s  t h a t  n e v e r  i n  t h e  l i f e  o f  t h i s  
n a t i o n  h a s  i t  w i t n e s s e d  s u c h  m a g n i t u d e  o f  e l e c t o r a l  i r r e g u l a r i t i e s  t h a t  m a r r e d  t h e  g o v  
2 0 0 7  g e n e r a l  e l e c t i o n s ,  w i t h  t h e  o b v i o u s  i m p l i c a t i o n s  f o r  o u r  j u d i c i a l  s y s t e m .  I t  p r o ,  
c o n c l u d e s  b y  m a k i n g  a  c a s e  f o r  t h e  j u d i c i a r y  i n  t h e  o n g o i n g  e l e c t i o n s  t r i b u n a l  w h i l e  r i g h  
a r g u i n g  t h a t  w i t h  t h e  p r e c e d e n c e  a l l  r e a d y  s e t  b y  t h e  N i g e r i a n  j u d i c i a r y ,  i t  i s  
c a p a b l e  a n d  c o m p e t e n t  e n o u g h  t o  f o s t e r  a n  e n d u r i n g  c u l t u r e  o f  p o l i t i c a l  I  e m r  
p a r t i c i p a t i o n  i n  N i g e r i a .  o f  t  
r i g h  
S E T I I N G  T H E  F R A M E W O R K  F O R  A N A L Y S I S :  D E F I N I N G  J U D I C I A R Y  A N D  I  j u s t  
E L E C T O R A L  F R A U D .  
T h e  J u d i c i a r y  i n  P e r s p e c t i v e  
A s  i t  i s  e x p e c t e d  i n  a  d i s c o u r s e  o f  t h i s  n a t u r e ,  a  l o g i c a l  s t a r t i n g  p o i n t  i s  t o  
u n d e r s t a n d  t h e  f u n d a m e n t a l  o f  t h e  k e y  c o n c e p t  f o r  i n v e s t i g a t i o n .  A s  r i g h t l y  p o s i t e d  
b y  C h a f e ,  " t h e  p r i m a r y  r e q u i r e m e n t  f o r  d e b a t i n g  a n y t h i n g  i s  t o  u n d e r s t a n d  f i r s t  a n d  
f o r e m o s t  t h e  a c t u a l  t h i n g  b e i n g  t a l k e d  a b o u t "  ( C h a f e ,  1 9 9 4 ) ,  h e n c e  t h e  i m p e r a t i v e  
f o r  c l a r i f i c a t i o n  o f  t h e  j u d i c i a r y  a s  a n  i m p o r t a n t  a r m  o f  g o v e r n m e n t .  T h e  j u d i c i a r y  i s  
t h e  b o d y  o f  j u d g e s  a n d  c o u r t s  t h a t  i n t e r p r e t  t h e  c o n s t i t u t i o n  a n d  t h e  l a w s  a n d  
a d j u d i c a t e s  c o n f l i c t s  a n d  c r i s e s  b e t w e e n  t h e  v a r i o u s  i n s t i t u t i o n s  o f  g o v e r n m e n t ,  
g r o u p s  a n d  i n d i v i d u a l s  ( l k e l e g b e ,  2 0 0 6 ) .  T h e  j u d i c i a r y  a l s o  p o s s e s s e s  t h e  p o w e r  o f  
j u d i c i a l  r e v i e w  t h r o u g h  w h i c h  t h e y  c o u l d  e x a m i n e  a n d  d e t e r m i n e  t h e  
c o n s t i t u t i o n a l i t y  o f  l e g i s l a t i v e ,  e x e c u t i v e  a n d  b u r e a u c r a t i c  a c t i o n s  a n d  p o l i c i e s .  
T h r o u g h  t h i s ,  t h e  j u d i c i a r y  e n s u r e s  t h a t  e v e r y  g o v e r n m e n t a l  a c t i o n  c o n f o r m s  t o  t h e  
i n t e n t  a n d  l e t t e r  o f  t h e  l a w s .  
T h e s e  p o w e r s  o f  a d j u d i c a t i o n ,  i n t e r p r e t a t i o n  a n d  r e v i e w  m a k e  t h e  j u d i c i a r y  
a n  a c t o r  i n  t h e  p o l i c y  p r o c e s s  i n  t h e  s e n s e  t h a t  i t  c o u l d  m a k e  p r o n o u n c e m e n t s  a s  
p g . l 8 6  
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to the propriety, fairness, legality and constitutionality of laws or proposed laws. 
The judiciary could therefore make laws, kill laws by declaring them null and void 
and unconstitutional, change the course of policy activity and action, and enhance 
policy choice by· lending the weight of legality and propriety to a policy alternative · 
and moderate implementation activity particularly the conduct and manner of 
bureaucratic officials and implementation. The judiciary is in fact a moderator, and 
umpire and mediator of conflicts and judge of propriety in the policy process. It 
moderates the actions and activities of government policy actors, in relation to 
themselves and between themselves on the one hand and groups and individuals 
on the other hand. The 1999 constitution of the Federal Republic of Nigeria puts it 
succinctly: 
"judicial powers shall extend to all matters between persons, or between 
government or authority and to any person in Nigeria, and to all actions and 
proceedings relating thereto, for the determination of any question as to the civil 
rights and obligations of that person". 
The place of the judiciary in the scheme of things cannot be over-
emphasised. It can be described as the last hope of the common man; the bulwark 
of the peoples' liberty, the upholder of the rule of law, and the defender of the 
rights of the people. In short, the judiciary is regarded generally as the symbol of 
justice ( Egbewole, 2006 ). 
ELECTORAL FRAUD IN HISTORICAL PERSPECTIVE 
Electoral fraud is illegal interference with the process of an election. Acts 
of fraud tend to involve affecting vote counts to bring about a desired election 
outcome, whether by increasing the vote share of the favoured candidate, 
depressing the vote share of the rival candidate, or both ( wikipedia, 2008 ). 
Electoral fraud is probably as old as elections themselves. The first suspicion dates 
back to 471 BC in the Athenian democracy (wikipedia, op. cit, p. 2). Archeologists 
found 190 pieces of broken pottery used then as ballots with only 14 different 
handwritings. In essence we can infer from this simple analysis that electoral fraud 
fundamentally involves shrouding the entire electoral process in secrecy, hence 
clogging and undermining the democratic values of popular participation and 
transparency. A writer probably had this in mind when he wrote: 
"secrecy is corrosive; it is antithetical to democratic values and 
undermines democratic processes; it serves to entrench incumbents and 
discourage public participation in democratic processes; and it is based on mistrust 
between those governing and those governed, and at the same time it exacerbates 
that mistrust ... , by undermining confidence that supposedly democratic processes 
pg. 187 
a r e  w o r k i n g  i n  t h e  g e n e r a l  i n t e r e s t s ,  i t  f e e d s  t h o s e  w h o  a r g u e  a g a i n s t  d emo c r a t i c  
p r o c e s s e s "  ( S t i g l i t z ,  2 0 0 1 ) .  
E l e c t o r a l  f r a u d  i s  i l l e g a l  i n  m o s t  c o u n t r i e s  i n c l u d i n g  d i c t a t o r s h i p s  l i k e l y  t o  
b o t h  c o n t r o l  t h e  e l e c t o r a l  p r o c e s s  a n d  e x c u s e  a n y  m e a s u r e s  t h a t  a c h i e v e  a  d e s i r e d  
r e s u l t .  E s p e c i a l l y  w i t h  n a t i o n a l  e l e c t i o n s ,  s u c c e s s f u l  e l e c t i o n  f r a u d  c a n  h a v e  t h e  
e f f e c t  o f  a  c o u p  d ' e t a t  o r  c o r r u p t i o n  o f  t h e  d e m o c r a c y .  T h e  C a t h o l i c  Bi s h o p  o f  
U m u a h i a ,  l m o  s t a t e ,  N i g e r i a ,  o n  t h e  h e e l s  o f  t h e  2 0 0 7  g e n e r a l  e l e c t i o n s  l i k e n e d  t h e  
o u t c o m e  o f  t h e  e l e c t i o n  t o  b e  " w o r s e  t h a n  a  c o u p " .  I n  f u r t h e r a n c e  o f  h i s  c o m p a r i s m  
,  h e  s a i d  t h a t  w h i l e  c o u p  p l a n n e r s  a n d  e x e c u t i o n e r s  d o  n o t  p r e t e n d  t o  b e  a c t i n g  o n  
b e h a l f  o f  t h e  p e o p l e ,  e l e c t i o n s  r i g g e r s  c l a i m e d  t o  d e r i v e  t h e i r  p o w e r s  f r o m  t h e  
e l e c t o r a t e .  H e  a d d e d  t h a t  c o u p s  c o s t  t h e  s o c i e t y  l e s s  t h a n  e l e c t i o n  r i g g i n g ,  p o i n t i n g  
o u t  t h a t  e l e c t i o n  r i g g e r s  s q u a n d e r e d  e n o r m o u s  r e s o u r c e s  t o  a c h i e v e  t h e i r  g o a l s .  
H e  c o n c l u d e d  t h a t  a n y  g o v e r n m e n t  t h a t  w a s  t h e  p r o d u c t  o f  a  r i g g e d  e l e c t i o n  w o u l d  
s t r u g g l e  t o  e s t a b l i s h  i t s  l e g i t i m a c y ,  j u s t  l i k e  t h e  g o v e r n m e n t  e s t a b l i s h e d  t h r o u g h  a  
m i l i t a r y  c o u p .  
E x t r e m e  e x a m p l e s  o f  e l e c t i o n  f r a u d  a r e  s h a m  e l e c t i o n s  t h a t  a r e  a  
c o m m o n  e v e n t  i n  d i c t a t o r i a l  r e g i m e s  t h a t  s t i l l  f e e l  t h e  n e e d  t o  e s t a b l i s h  s o m e  
e l e m e n t  o f  p u b l i c  l e g i t i m a c y ,  s o m e  e v e n  s h o w i n g  1 0 0 %  o f  e l i g i b l e  v o t e r s  v o t i n g  o n  
b e h a l f  o f  t h e  r e g i m e .  M o s t  p e o p l e  o n l y  c a l l  a  r e g i m e  d e m o c r a t i c  a s  l o n g  a s  
e l e c t o r a l  f r a u d  i s  r a r e ,  i s o l a t e d ,  a n d  s m a l l ,  o r  t h a t  e l e c t o r a l  f r a u d  b y  o p p o s i n g  
g r o u p s  r o u g h l y  c a n c e l s  t h e  e f f e c t s .  D e s p i t e  m a n y  i n s t a n c e s  o f  e l e c t o r a l  f r a u d ,  i t  
r e ma i n s  a  d i f f i c u l t  p h e n o m e n o n  t o  s t u d y  a n d  c h a r a c t e r i z e .  T h i s  f o l l o w s  f r o m  i t s  
i n h e r e n t  i l l e g a l i t y .  T h e  i n t r o d u c t i o n  o f  s e c r e t  b a l l o t s  i n  t h e  1 9
1
h  c e n t u r y  ma d e  
e l e c t o r a l  f r a u d  m o r e  d i f f i c u l t ,  f o r e s t a l l i n g  a t t e m p t s  t o  i n f l u e n c e  t h e  v o t e r  b y  
i n t i m i d a t i o n  o r  b r i b e r y .  S e c r e t  b a l l o t i n g  a p p e a r s  t o  h a v e  b e e n  f i r s t  i m p l e m e n t e d  i n  
t h e  f o r m e r  A u s t r a l i a n  c o l o n y - n o w  a  s t a t e - o f  T a s m a n i a  o n  7  F e b r u a r y  1 8 5 6  (  
w i k i p e d i a ,  o p .  c i t .  p 3  ) .  T h e  f i r s t  p r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  e l e c t e d  u s i n g  a  
s e c r e t  b a l l o t  w a s  p r e s i d e n t  G r o v e r  C l e v e l a n d  i n  1 8 9 2 .  
A t  t h i s  j u n c t u r e ,  a  h i s t o r i c a l  a n a l y s i s  o f  t h e  l i s t  o f  c o n t r o v e r s i a l  e l e c t i o n s  
t h a t  q u a l i f y  a s  f r a u d u l e n t  w i l l  s u f f i c e .  I t  i s  i n t e r e s t i n g  t o  o b s e r v e  t h a t  t h e  2 0 0 7  
g e n e r a l  e l e c t i o n s  i n  N i g e r i a  h a v e  b e e n  l i s t e d  a m o n g  t h e m :  
• U n i t e d  S t a t e s  p r e s i d e n t i a l  e l e c t i o n ,  1 8 7 6  
• R o m a n i a n  g e n e r a l  e l e c t i o n ,  1 9 4 6  
• B u l g a r i a n  p l e b i s c i t e  o n  m o n a r c h y ,  1 9 4 6  
• U n i t e d  S t a t e s  p r e s i d e n t i a l  e l e c t i o n ,  1 9 6 0  
• J a m m u  a n d  K a s h m i r  C o n s t i t u e n t  A s s e m b l y  E l e c t i o n ,  1 9 5 1 - L e g i s l a t u r e  
e l e c t e d  b y  t h i s  e l e c t i o n  r a t i f i e d  I n d i a n  r u l e  i n  K a s h m i r ,  p r o v i d i n g  I n d i a  w i t h  
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l e g i t i m a c  
c a n d i d a !  
• G r e e k  I  
• J a m mu  
t h e  I n d i a  
t h e  e l e c t  
A b d u l l a h  
• M e x i c a 1  
• S e r b i a r  
• S e r b i a r  
• S e r b i a n  
• S e r b i a n  
• S e r b i a n  
• S e r b i a n  
• C h a d i a r  
• C h a d i a r  
• P e r u v i a 1  
• R u s s i a n  
• S r i  L a n k  
• 2 0 0 0  U r  
• 2 0 0 2  N e  
• G e o r g i a  
•  2 0 0 4  
•  2 0 0 4  
•  2 0 0 4  
•  2 0 0 4  
•  2 0 0 4  
•  2 0 0 4  
•  2 0 0 4  
• R o m a n i a  
• P h i l i p p i n e  
• P h i l i p p i n e  
• U k r a i n i a n  
• U n i t e d  K i  
• U n i t e d  Ki  
• W a s h i n g t  
legitimacy, but no pro-Pakistan parties contested the polls, and pro-India 
candidates were elected unopposed 
•Greek legislative election, 1961 
•Jammu and Kashmir Legislative Assembly Election, 1987- The insurgecy in 
the Indian state of Jammu and Kashmir has been linked to the allegations that 
the election was rigged in favour of the National Conference Party of Farooq 
Abdullah. 
•Mexican general election, 1988 
•Serbian parliamentary election, 1992 
•Serbian presidential election, 1992 
•Serbian parliamentary election, 1993 
•Serbian presidential election, September-october 1997 
•Serbian presidential election, December 1997 
•Serbian parliamentary election, 1997 
•Chadian presidential election, 1996 
•Chadian parliamentary election, 1997 
•Peruvian national election, 2000 
•Russian presidential election, 1996 
•Sri Lankan parliamentary election, 2000 
•2000 United States election, controversy in Florida 
•2002 New Hampshire Senate election phone jamming scandal 
•Georgian legislative election, 2003, Fraud allegations 
• 2004 U.S. presidential election controversy and irregularities 
• 2004 U.S. presidential election controversy, voting machines 
• 2004 U.S. presidential election controversy, vote suppression 
• 2004 U.S. presidential election controversy, exit polls 
• 2004 U.S. presidential election recounts and legal challenges 
• 2004 U.S. election voting controversies, Florida 
• 2004 U.S. election voting controversies, Ohio 
•Romanian legislative election, 2004 
•Philippine presidential election, 1986 (see also People Power Revolution) 
•Philippine general election, 2004 (see also Hello Garci scandal) 
•Ukrainian presidential election, 2004 
•United Kingdom general election, 2001 [13] 
•United Kingdom general election, 2005 [14] 
•Washington gubernatorial election, 2004 
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• E g y p t i a n  p r e s i d e n t i a l  e l e c t i o n ,  2 0 0 5  
• E t h i o p i a n  g e n e r a l  e l e c t i o n ,  2 0 0 5  
• B e l a r u s i a n  p r e s i d e n t i a l  e l e c t i o n ,  2 0 0 6  
• M e x i c a n  g e n e r a l  e l e c t i o n  2 0 0 6  c o n t r o v e r s i e s  
• I t a l i a n  g e n e r a l  e l e c t i o n ,  2 0 0 6  
• M o r o c c o  e l e c t i o n s ,  2 0 0 6  
• N i g e r i a n  g e n e r a l  e l e c t i o n ,  2 0 0 7  
• R u s s i a n  l e g i s l a t i v e  e l e c t i o n ,  2 0 0 7  
• N e w  H a m p s h i r e  p r i m a r y ,  2 0 0 8  
N e w  Y o r k  D e m o c r a t i c  P r i m a r y ,  2 0 8  ( S o u r c e :  w i k i p e d i a ,  2 0 0 8 )  
T H E  N I G E R I A N  J U D I C I A R Y  B E F O R E  T H E  2 0 0 7  G E N E R A L  E L E C T I O N  
A s  i n d i c a t e d  e a r l i e r ,  g o v e r n m e n t a l  a d m i n i s t r a t i o n  i s  b a s e d  o n  a  t r i p o d  w i t h  
t h e  j u d i c i a l  a r m  p l a y i n g  a  f u n d a m e n t a l  r o l e .  I n  a  d e m o c r a t i c  s e t  u p ,  t h e  j u d i c i a r y  i s  
a c c o r d e d  a  p r i d e  o f  p l a c e  b e c a u s e  o r d i n a r i l y  t h e  r u l e  o f  l a w  i s  e x p e c t e d  t o  t h r i v e .  
F r o m  i n c e p t i o n ,  t h e  j u d i c i a r y  i s  g i v e n  t h e  o p p o r t u n i t y  t o  d e t e r m i n e  w h e t h e r  o r  n o t  a  
p e r s o n  h a s  b e e n  d u l y  e l e c t e d  i n t o  o f f i c e ,  w h i c h  h e  s e e k s  t o  o c c u p y .  I t  i s  t h e n  
p r a c t i c a l l y  i m p o s s i b l e  f o r  t h a t  a r m  
o t  t o  b e  s a d d i e d  w i t h  o n e r o u s  r e s p o n s i b i l i t y  i n  a d m i n i s t e r i n g  t h e  s t a t e  u n d e r  t h e  
s e t t i n g  ( E g b e w o l e ,  2 0 0 6 :  2 1 7 ) .  T h e  E l e c t o r a l  A c t  g i v e s  t h e  c o u r t  t h e  o p p o r t u n i t y  t o  
l o o k  i n t o  t h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  a  p e r s o n  i s  e l e c t e d  ( 1 9 8 1 )  2  N C L R  3 5 8 .  
T h e  c o u r t  h a s  c o n s i s t e n t l y  p e r f o r m e d  t h i s  r o l e ;  t h e  e x t e n t  t o  w h i c h  t h i s  d u t y  i s  
r e s p o n s i b l y  d i s c h a r g e d  i s  a  d i f f e r e n t  b a l l  g a m e .  T h e  c o u r t s  h a v e  n o t  s h i e d  a w a y  
f r o m  p r o n o u n c i n g  o n  i t s  r o l e  i n  t h i s  r e g a r d .  
T h e  N i g e r i a n  j u d i c i a r y  h a s  o v e r t i m e  b e e n  r e g a r d e d  a s  a  w e a k ,  i n a c t i v e ,  
d e p e n d e n t ,  v u l n e r a b l e  o r g a n  o f  g o v e r n m e n t ,  w h i c h  h a s  f a i l e d  i n  e n t i r e t y  t o  p e r f o r m  
i t s  f u n c t i o n ,  h a s  n o t  d e f e n d e d  t h e  c o m m o n  m a n ,  h a s  s e i z e d  t o  b e  c u s t o d i a n s  o f  t h e  
l a w  a n d  m a n y  m o r e  d e r o g a t o r y  t e r m s  w e r e  u s e d  t o  d e f i n e  t h e  i n e r t i a  o f  t h e  
N i g e r i a n  j u d i c i a r y  p r i o r  t o  t h e  a p p r o a c h  o f  t h e  2 0 0 7  g e n e r a l  e l e c t i o n s  i n  N i g e r i a .  
T h i s  w a s  l a r g e l y  b l a m e d  o n  v a r i o u s  r e a s o n s  r a n g i n g  o n  f r o m  e x c e s s i v e  y e a r s  o f  
m i l i t a r y  r u l e  i n  t h e  n a t i o n ,  t o  e x c e s s i v e  p o l i t i c i z a t i o n  o f  t h e  j u d i c i a l  s y s t e m ,  t o  
i n t e r f e r e n c e  o f  o t h e r  o r g a n s  i n  j u d i c i a l  a c t i v i t i e s  a n d  c o r r u p t i o n  o f  t h e  j u d i c i a r y  
a m o n g  o t h e r s .  
H o w e v e r ,  t h e  t i d e  s e e m s  t o  h a v e  c h a n g e d  f o r  t h e  N i g e r i a n  j u d i c i a r y ,  t h e  
p r i o r  i n a c t i v e  j u d i c i a r y  g a i n e d  v i g o u r ,  b e c a m e  a c t i v e  a n d  i n d e p e n d e n t  o f  e x t e r n a l  
m a c h i n a t i o n s  a n d  t h i s  w a s  e v i d e n t  i n  t h e i r  r e c e n t  p r o n o u n c e m e n t s  o v e r  t h e  m u c h  
c e l e b r a t e d  c a s e s  o f  t h e  u n c o n s t i t u t i o n a l  i m p e a c h m e n t s  o f  t h e  g o v e r n o r s  o f  O y o ,  
A n a m b r a  a n d  P l a t e a u  s t a t e s  a n d  t h e i r  b o l d  r e - i n s t a t e m e n t s  o f  t h e s e  g o v e r n o r s .  
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These cases understandably came as surprises to Nigerians, as the judiciary stood 
its grounds against the legislators unconstitutional activities, delivered judgment in 
record time ( only three weeks from the start of the trial in the case of Oyo state ), 
· ensured the awareness of the supremacy of the constitution, thus regaining the 
confidence of the populace. With these cases and recorded achievements, the 
judiciary ceased to be the lame duck of the other arms of government, that weak, 
failed institution that wrings its hand in the midst of injustices and once again 
rekindled man's hope in it, and served as a wake up call to spoilers in the political 
system that the era of flagrant disobedience of court's orders and ex~parte 
application was over ( Egbewole, 2006: 217 ). 
However, a grand ruling of the judiciary shortly before the commencement 
of the April polls won it an unprecedented wave of confidence from the electorates 
further reenforcing the earlier trust expressed in the Nigeria judiciary. On April 161h 
2007, the Supreme Court in a landmark verdict but unanimous judgment nullified 
the action of INEC with the ruling that INEC did not have the power to disqualify 
"indicted" candidates for elections. Before the judgment, INEC had already short 
changed some candidates at the state and House of assembly elections held on 
141h April2007, who were illegally disqualified and their names not included on the 
ballot papers. This remarkable ruling automatically qualified Alhaji Atiku Abubakar, 
a leading opposition presidential candidate of the Action Congress, AC to run for 
the presidential polls slated for April 21, 2007. We understood that the process of 
re-entry of Atiku's name and pictures on the ballot papers within the stipulated time 
frame for the elections, cost Nigerians over one billion Naira in tax payers money 
(Eiekwa, 2007: 7). 
DECONSTRUCTING THE 2007 GENERAL ELECTION IN NIGERIA 
The origin of electoral bodies in Nigeria can be traced to the period before 
independence when the electoral commission of Nigeria, ECN was established to 
conduct the 1959 elections. The Federal Electoral Commission, FEC however 
established in 1960 conducted the immediate post-independence federal and 
regional elections of 1964 and 1965 respectively. The military coup of 1966 saw the 
dissolution of FEC chaired by Michael Ani and its subsequent replacement with the 
Justice Ovie Whiskey's Federal Electoral Commission, FEDECO in 1978 by the 
then Head of State, General Olusegun Obasanjo. It organized and conducted 
elections that saw Alhaji Shehu Shagari as Nigeria's second republic president in 
1979. FEDECO again conducted the 1983 general elections (Zanna, 2007: 9 ). 
The late general Sani Abacha, as Head of State having dissolved National 
Electoral Commission, NEC put in place by former military ruler General Ibrahim 
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B a b a n g i d a ,  d i s s o l v e d  i t  i n  1 9 9 3  a n d  i n  1 9 9 5  s e t  u p  h i s  o w n  e l e c t o r a l  b c i d y  n a m e d  
N a t i o n a l  E l e c t o r a l  C o m m i s s i o n  o f  N i g e r i a ,  N E C O N .  B a b a n g i d a ' s  N E C  w h i c h  w a s  
c h a i r e d  a t  d i f f e r e n t  t i m e s  b y  P r o f e s s o r  E r n e  A w e ,  D a g o g o  J a c k  a n d  P r o f e s s o r  
H u m p h r e y  N w o s u ,  c o n d u c t e d  e l e c t i o n s  i n t o  t h e  t h i r d  r e p u b l i c  f o r  l o c a l  g o v e r n m e n t  
c o u n c i l s ,  s t a t e  a n d  n a t i o n a l  a s s e m b l i e s  a n d  t h e  g o v e r n o r s  o f  t h e  s t a t e s  o f  t h e  
f e d e r a t i o n .  G e n e r a l  S a n i  A b a c h a  d i e d  b e f o r e  h e  i n a u g u r a t e d  N E C O N .  H i s  
p r e d e c e s s o r ,  G e n e r a l  A b d u s a l a m  A b u b a k a r  s c r a p p e d  i t  a n d  s e t  u p  t h e  
I n d e p e n d e n t  E l e c t o r a l  C o m m i s s i o n ,  I N E C  u n d e r  t h e  C h a i r m a n s h i p  o f  O r  A b e l  
G u o b a d i a  b e f o r e  t h e  c u r r e n t  M a u r i c e  l w u  t o o k  o v e r  a s  t h e  c h a i r m a n  o f  I N E C .  T h e y  
c o n d u c t e d  t h e  4
1
h  R e p u b l i c  g e n e r a l  e l e c t i o n s  i n  1 9 9 9 ,  2 0 0 3  a n d  t h e  m o s t  f r a u d u l e n t  
e l e c t i o n s  e v e r  o n  A p r i l 1 4  a n d  2 1  2 0 0 7  (  Z a n n a ,  2 0 0 7 :  9 ) .  
N i g e r i a ' s  2 0 0 7  g e n e r a l  e l e c t i o n s  o f  A p r i l  1 4  f o r  t h e  g o v e r n o r s h i p  a n d  s t a t e  
a s s e m b l i e s  a n d  A p r i l  2 1  f o r  t h e  p r e s i d e n t i a l  a n d  n a t i o n a l  a s s e m b l y  c o n d u c t e d  b y  
M a u r i c e  l w u ' s  I N E C  h a v e  c o m e  a n d  g o n e .  B u t  c e r t a i n l y  n o t  w i t h o u t  h u e  a n d  c r y ,  
r e j e c t i o n s ,  c o n d e m n a t i o n s  a n d  c a l l s  f o r  i t s  t o t a l  a n n u l m e n t  f r o m  a l m o s t  a l l  
s t a k e h o l d e r s ,  i n c l u d i n g  v o t e r s ,  f o r e i g n  a n d  l o c a l  o b s e r v e r s ,  c i v i l  s o c i e t y  g r o u p s  
a m o n g  o t h e r s .  T o  s o m e  w e l l  m e a n i n g  N i g e r i a n s ,  n o n  N i g e r i a n s ,  g r o u p s  a n d  
n a t i o n s ,  N i g e r i a ' s  A p r i l  2 0 0 7  e l e c t i o n s  w e r e  f a r  f r o m  b e i n g  f r e e  a n d  f a i r  a n d  o n e  
l a c k i n g  c r e d i b i l i t y .  S o m e  s a y  i t  w a s  a  r a p e  o f  d e m o c r a c y ,  a  c h a r a d e ,  a n  e l e c t o r a l  
r o t ,  a  s h a m ,  a  f r a u d ,  a n d  s e l e c t i o n ,  a n  e l e c t i o n  t h a t  i s  w o r s e  t h a n  a  m i l i t a r y  c o u p ,  
a n  a c t i o n  t o  p e r p e t u a t e  d i c t a t o r s h i p  i n  t h e  c o u n t r y  a n d  f a i l e d  e l e c t i o n s  a m o n g  
o t h e r s .  I n  n u t s h e l l ,  t h i s  e l e c t i o n  h a s  b e e n  t h e  m o s t  c o n t r o v e r s i a l  a n d  f r a u d u l e n t  
e v e r  i n  t h e  h i s t o r y  o f  e l e c t i o n s  a n y w h e r e  i n  t h e  w o r l d  (  H a l l a h ,  2 0 0 7 :  1 3  ) .  
I t  i s  i r o n i c a l  t h a t  t h e  t u r n  o u t  o f  t h e  e l e c t i o n s ,  e s p e c i a l l y  t h e  A p r i l  1 4  
e l e c t i o n  o f  g o v e r n o r s  a n d  s t a t e  h o u s e s  o f  a s s e m b l y  m e m b e r s ,  w h i c h  w a s  m a r k e d  
b y  t h e  u n p r e c e d e n t e d  e n t h u s i a s m  o f  a  w i d e  s p e c t r u m  o f  v o t e r s ,  w h i c h  e n a b l e d  
t h e m  t o  b e a r  t h e  l o n g  h o u r s  o f  d e l a y  a n d  t h e  d a n g e r s  t h e y  f a c e d  f r o m  a n t i  s o c i a l  
e l e m e n t s ,  e n d e d  i n  d a s h e d  h o p e s  a n d  a b o r t e d  d r e a m s .  I n  c e r t a i n  p a r t s  o f  t h e  
c o u n t r y ,  t h e  e l e c t o r a t e  d e f i e d  h e a v y  r a i n  t o  c a s t  t h e i r  v o t e s .  T h e  s p o n t a n e o u s  
c o n d e n m a t i o n  o f  t h e  e l e c t i o n s  f r o m  t h e  s t a k e h o l d e r s  c o m p r i s i n g  o f  c a n d i d a t e s  
f r o m  t h e  o p p o s i t i o n  p a r t i e s ,  p o l i t i c a l  p a r t i e s ,  v o t e r s ,  d o m e s t i c  a n d  f o r e i g n  
o b s e r v e r s ,  E C O W A S ,  E U ,  U N ,  U K ,  U S  a n d  o t h e r  w e l l  m e a n i n g  i n d i v i d u a l s ,  c i v i l  
s o c i e t y  g r o u p s ,  o r g a n i z a t i o n s  a n d  c o u n t r i e s  a m o n g  o t h e r s  i s  a  c l e a r  i n d i c a t i o n  t h a t  
t h e  e l e c t i o n s  w e r e  m a r r e d  b y  s e r i o u s  i r r e g u l a r i t i e s  a n d  m a l p r a c t i c e s ,  a n d  t h a t  t h e  
r e s u l t s  a n n o u n c e d  i n  m a n y  s t a t e s  d i d  n o t  r e f l e c t  t h e  w i l l  o f  t h e  p e o p l e .  
T h e  f i r s t  t o  c o n d e m n  t h e  e l e c t i o n s  i n  i t s  e n t i r e t y  i s  t h e  f o r m e r  V i c e  
p r e s i d e n t ,  A t i k u  A b u b a k a r .  A t i k u  d e s c r i b e d  t h e  e l e c t i o n s  a s  a  s h a m .  A c c o r d i n g  t o  
A t i k u  w h o  w a s  a  p r e s i d e n t i a l  c a n d i d a t e  o f  t h e  A c t i o n  C o n g r e s s ,  " h e  w a s  s h o r t  o f  
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words to describe the magnitude and nature of the electoral fraud introduced by 
the ruling People's Democratic Party, PDP in the final desperation moves by 
Obasanjo to remain in power till eternity". Major General Muhammadu Buhari, the 
Presidential Candidate of the All Nigeria Peoples Part, ANPP also announced a 
rejection of the election results and added that it is the worst ever in the history of 
Nigeria. He added: "1 completely and wholeheartedly reject these results as a 
sham. It was a disgrace to Nigeria, a shame on INEC, a great dishonour to the 
PDP government". 
New Age in its editorial of April 24, 2007 titled "INEC's magic figures", ask 
some pertinent but crucial questions: "Why was INEC so generous to the other 
parties? How could the biggest political party in Africa be made to look so puny by 
the award of about 1 0 million votes to the opposition when everyone knows there 
really is no opposition in the country?" Also in its editorial comments of same day 
titled "the presidential polls and our democracy", The Nation newspaper was of the 
view that the April 14 and 21 elections did not only reflect an electoral day of lies, 
aberration and gangsterism, it provides a window not only on the polls but also on 
the shameless bravado of INEC and a president at peace with highhandedness 
and deception. The paper further cautioned: "democracy is not only about 
choosing leaders, it is about instilling values and instituting a way of life". Sunday 
Trust's page one lead story titled, " How INEC bungled presidential elections", 
among other things said the April14 and 21 elections conducted by INEC lacked 
credibility because it was enmeshed in missing party logos, missing names of 
candidates and pictures, insufficient ballot papers, result sheets and election 
papers, stuffing of ballot boxes outside designated polling booths, and using INEC, 
PDP members and security agents to intimidate and scare other voters from voting 
among others as the hidden agenda adopted by PDP to secure victory at the polls. 
Even the editorial of Leadership newspaper of May 4, 2007 titled" lwu's 
war with the truth", was of the view that the monumental fraud committed by lwu 
and his masters will follow them to their graves. " lwu and his co-conspirators 
should not hope to win in this war they waged with the truth. They ought to be 
arrested, prosecuted and perhaps sentenced to life in jail for this grave crime 
against Nigeria and Nigerians. This may appear like an extreme position, but it is a 
clear indication of the level of provocation that was felt by Nigerians. Okey Ndibe in 
his column in Thisday newspaper of May 1, 2007 titled "winners of ghost 
mandates", succinctly said: " it was a series of elections in which the ruling party, 
according to baffling data released by INEC basically seals its conquest of the 
Nigerian people and their resources. Obasanjo and lwu have authored one of the 
most embarrassing episodes in Nigeria's history. Also in his analysis of the 
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e l e c t i o n s ,  S e g u n  G b a d e g e s i n  i n  h i s  c o l u m n  i n  T h e  N a t i o n  n e w s p a p e r  o f  M a y  4 ,  
2 0 0 7  t i t l e d  " E l e c t o r a l  f r a u d  a n d  e t h n o  r e l i g i o u s  i d e o l o g i e s "  s a i d  t h e  n i g h t m a r i s h  
e x p e r i e n c e  o f  N i g e r i a n s  i n  t h e  e l e c t i o n s  o f  2 0 0 7  i s  o n l y  t h e  m o s t  r e c e n t  i n  t h e  
h i s t o r y  o f  e l e c t i o n  n i g h t m a r e s  i n  N i g e r i a .  I  p e r s o n a l l y  s h a r e  t h e  v i e w  e x p r e s s e d  b y  
a  r e t i r e d  J u s t i c e  o f  t h e  S u p r e m e  C o u r t ,  J u s t i c e  K a y o d e  E s o  { 2 0 0 7 )  i n  a  l e c t u r e  
t i t l e d  " L e a d e r s h i p ,  d e m o c r a c y  a n d  c o n u p t i o n " ,  i n  L a g o s ,  N i g e r i a ,  w h e n  h e  s a i d ,  
" O b a s a n j o ' s  t r a n s i t i o n  i s  t h e  d a r k e s t  i n  N i g e r i a ' s  h i s t o r y .  I t  i s  t h e  m o s t  h e i n o u s  i n  
N i g e r i a ' s  a t t e m p t  a t  d e m o c r a c y " .  
T h e  T r a n s i t i o n  M o n i t o r i n g  G r o u p ,  T M G ,  a l o n g  w i t h  s i x  o t h e r  c i v i l  s o c i e t y -
g r o u p s  n a m e l y  L a b o u r  E l e c t i o n  M o n i t o r i n g  G r o u p ,  L E M G ;  C i t i z e n s  F o r u m  f o r  
C o n s t i t u t i o n a l  R e f o n n s ,  C F C R ;  E l e c t o r a l  R e f o r m  N e t w o r k ,  E R N ,  M u s l i m  L e a g u e  
f o r  A c c o u n t a b i l i t y ,  M U L A C ;  C e n t r e  f o r  D e m o c r a c y  a n d  D e v e l o p m e n t ,  C O D  a n d  
A l l i a n c e  f o r  C r e d i b l e  E l e c t i o n s ,  A C E  a l s o  s e r i o u s l y  c r i t i c i z e d  t h e  e l e c t i o n s  a n d  
c a l l e d  f o r  i t s  c a n c e l l a t i o n  a n d  t h e  c o n d u c t  o f  a  f r e s h  e x e r c i s e .  F e l i x  A l a b a  J o b ,  
h e a d  o f  t h e  C a t h o l i c  B i s h o p s  C o n f e r e n c e  i n  N i g e r i a ,  i n  a n  i n t e r n a t i o n a l  p r e s s  
c o n f e r e n c e  o f  A p r i l ,  2 5  2 0 0 7  t i t l e d  " N i g e r i a ' s  c h u r c h  s p e a k s " ,  c i t e d  m a s s i v e  f r a u d  
a n d  d i s o r g a n i z a t i o n ,  i n c l u d i n g  r e s u l t  b e i n g  p a s s e d  a r o u n d  t o  p o l i t i c i a n s  w h o  s i m p l y  
f i l l e d  i n  n u m b e r s  a s  t h e y  c h o s e  w h i l e  b r i b e d  r e t u r n i n g  e l e c t o r a l  o f f i c e r s  l o o k e d  
a w a y .  A  p r o f e s s o r  o f  E n g l i s h ,  p o e t ,  p l a y w r i g h t  a n d  t e a c h e r ,  N i y i  O s u n d a r e  i n  a  
l e t t e r  t o  p r e s i d e n t  O b a s a n j o  t i t l e d "  O b a s a n j o :  w h i c h  w a y  o u t  o f  t h e  e l e c t o r a l  r o t ? " ,  
t o l d  
O b a s a n j o ,  "  f r o m  t h e  s o u t h  t o  t h e  n o r t h ,  f r o m  t h e  e a s t  t o  t h e  w e s t ,  y o u r  " v i c t o r y "  
l i k e  a  b e h e m o t h ,  t r a m p l i n g  a l l  r u l e s  o f  d e c e n t  e n g a g e m e n t ,  r a w ,  a s t o n i s h i n g l y  
g r e e d y  a n d  d i s d a i n f u l  o f  t h e  w i l l  o f  t h e  N i g e r i a n  p e o p l e .  H e  c o n c l u d e d  t h a t  
p r e s i d e n t  O b a s a n j o  i n  c o l l a b o r a t i o n  w i t h  h i s  p a r t y  a n d  I N E e  h a v e  s t o l e n  t h e  
p e o p l e ' s  v o i c e ,  t r a m p l e d  t h e i r  i n t e g r i t y  i n  t h e  d u s t ,  f r u s t r a t e d  t h e i r  c o m m o n w e a l ,  
t h e i r  s a c r e d  t r u s t  r i d i c u l e d  a n d  p r o f a n e d  b y  v e n a l  p h i l i s t i n e s .  
I n  t h e  i n t e r n a t i o n a l  a r e n a ,  t h e  s p a t e  o f  c o n d e m n a t i o n  i s  n o  l e s s  i n t e n s e .  
L y d i a  B l y g r e e n  o f  t h e  N e w  Y o r k  T i m e s  t i t l e d  " A f r i c a ' s  c r i s i s  o f  d e m o c r a c y " ,  s a i d  
N i g e r i a ' s  t r o u b l e d  p r e s i d e n t i a l  e l e c t i o n s ,  w h i c h  c a m e  u n d e r  f i r e  b y  l o c a l  a n d  
i n t e r n a t i o n a l  o b s e r v e r s  a n d  w a s  r e j e c t e d  b y  t h e  t w o  l e a d i n g  o p p o s i t i o n  c a n d i d a t e s ,  
r e p r e s e n t s  a  s i g n i f i c a n t  s e t b a c k  f o r  d e m o c r a c y  i n  s u b - S a h a r a n  A f r i c a .  T h e  I n s t i t u t e  
o f  H u m a n  R i g h t s  a n d  H u m a n i t a r i a n  L a w ,  I H R H L  o n  i t s  p a r t  s a i d  t h a t  h a v i n g  
p a r t i c i p a t e d  i n  t h e  m o n i t o r i n g  e x e r c i s e  o f  t h e  e l e c t i o n s  i t  h a s  c o m e  t o  t h e  
c o n c l u s i o n  t h a t  t h a t  n o  c r e d i b l e  e l e c t i o n s  w e r e  h e l d  i n  N i g e r i a .  A c c o r d i n g  t o  
I H R H L ,  t h e  e l e c t i o n s  w e r e  f r a u g h t  w i t h  f u n d a m e n t a l  i r r e g u l a r i t i e s  a n d  f a i l e d  t o  
m e e t  m i n i m u m  s t a n d a r d s  o f  f r e e  a n d  f a i r  e l e c t i o n s .  F o r m e r  S e c r e t a r y  o f  S t a t e  o f  
t h e  U S ,  M a d e l i n e  A l b r i g h t  w h o  w a s  i n  N i g e r i a  d u r i n g  t h e  e l e c t i o n s  a l s o  a c c u s e d  
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lwu of being a failure in the arrangement and conduct of the 2007 elections. 
Albright, who chairs the Board of the National Democratic Institute, NDI which 
monitored the elections, berated lwu for deceiving Nigerians that all was well on 
the eve of the elections. According to her the, elections were flawed with ballot 
stuffing, violence and shortage of millions of ballot papers. In short she 
summarized by stating that "the polls were a step backward in the conduct of 
elections in Nigeria". 
The International Republican Institute in the course of its own observation 
discovered recurring incidents of underage voting, errors in voter registration lists, 
stuffed ballot boxes, party officials and police men instructing individuals on whom 
to vote for, shortage of result sheets, and other materials, falsified result sheets 
and others. In its own final report, the European Union Election Observer Mission, 
lead by Max van den Burg concluded that the elections fell far short of basic 
international and regional standards. It noted that in view of the lack of 
transparency and evidence of fraud, there could be no confidence in the results. It 
saw the elections as being hallmarked "by very poor organization, widespread 
procedural irregularities, voter dis-enfranchisement, lack of equal conditions for 
political parties and candidates etc". The Mission advised that Nigeria should begin 
the process of establishing an independent and capable election administration ( 
Musa, 2007: 14 ). The spokes man for the United States Department of state, on 
BBC News bulletin of April 23, 2007 expressed the view of US thus: "the US is 
deeply troubled by the flawed polls in Nigeria. The US government hopes the 
political parties would resolve any differences over the election through peaceful 
and constitutional means". 
From the above analysis, no one is left in doubt as to the widespread and 
all round condemnation that heralded the 2007 general elections in Nigeria. The 
evidences are overwhelming and the truth of the fraud called an election is 
undeniable. 
THE JUDICIARY AND THE POST- ELECTORAL PROCESS IN NIGERIA. 
After the prolonged darkness, we will surely have a glorious dawn ... 
the onus now lies in the election petition tribunals to take the courage 
to annul all the fraudulent elections of ghost mandates" ( Eso, 2007:9) 
It will not be out of place to begin this session by affirming that the 
Nigerian judiciary, perhaps more than any other time in the history of Nigeria is 
faced with enormous challenges that threaten the very foundation of our 
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d e m o c r a t i c  e x p e r i e n c e .  G o i n g  b y  t h e  c u r r e n t  j u d i c i a l  c l e a n s i n g  o f  t h e  p e o p l e  w h o  
h a d  b e e n  d e c l a r e d  w i n n e r s  b y  t h e  I n d e p e n d e n t  N a t i o n a l  E l e c t o r a l  C o m m i s s i o n  
( I N E C )  i n  t h e  A p r i l  2 0 0 7  p o l l s ,  i t  b e c o m e s  a p p a r e n t  t h a t  t h e  w a v e  o f  a n n u l m e n t  o f  
e l e c t o r a l  v i c t o r i e s  b y  t h e  e l e c t o r a l  t r i b u n a l s  s e t  u p  
b y  t h e  F e d e r a l  G o v e r n m e n t  a s  r e q u i r e d  b y  t h e  E l e c t o r a l  A c t  ( 2 0 0 7 ) ,  i s  
u n p r e c e d e n t e d  i n  t h e  a n n a l s  o f  o u r  h i s t o r y .  B u t  f o r  t h e  j u d i c i a r y ,  d e s p e r a t e  
p o l i t i c i a n s  o p e r a t i n g  i n  c o h o r t s  w i t h  a  c o m p r o m i s e d  e l e c t o r a l  u m p i r e  w o u l d  h a v e  
r u n  N i g e r i a  a g r o u n d .  T h e  f o r t h r i g h t n e s s  o f  t h e  j u d i c i a r y  i n  t h e  a d j u d i c a t i o n  o f  
d i s p u t e s  a r i s i n g  f r o m  t h e  w i l l f u l l y  m i s m a n a g e d  A p r i l  2 0 0 7  e l e c t i o n s  h a ·s  b e e n  t h e  
s o u r c e  o f  h o p e  t h a t  t h e  N i g e r i a n  s i t u a t i o n  c a n  s t i l l  b e  s a l v a g e d .  O k o r o n k w o  ( 2 0 0 7 :  
9 ) .  
O n  t h e  g u b e r n a t o r i a l  e l e c t i o n ,  t h e  s t a r t i n g  p o i n t  w a s  t h e  S u p r e m e  C o u r t ' s  
r u l i n g  i n  A n a m b r a  S t a t e  t h a t  n u l l i f i e d  t h e  2 0 0 7  g u b e r n a t o r i a l  e l e c t i o n s  t h a t  
p r o d u c e d  A n d y  D b a  o f  t h e  P e o p l e ' s  D e m o c r a t i c  P a r t y  ( P D P )  a s  G o v e r n o r  b a s e d  
o n  t h e  f a c t  t h a t  P e t e r  O b i ' s  t e n u r e  w a s  s t i l l  r u n n i n g  w h i c h  i s  a s  a  r e s u l t  o f  t h e  
S u p r e m e  C o u r t ' s  r u l i n g ,  1 8  d a y s  a f t e r  t h e  M a y  2 9 , 2 0 0 7  h a n d o v e r  t h a t  A n a m b r a  
S t a t e  G o v e r n o r ,  P e t e r  O b i  w a s  y e t  t o  c o m p l e t e  h i s  t e n u r e  b e c a u s e  o f  t h e  
i r r e g u l a r i t y  i n  t h e  2 0 0 3  e l e c t i o n  p o l l s  t h a t  l e d  t o  h i s  b e i n g  s w o r n  i n  3  y e a r s  a f t e r  t h e  
2 0 0 3  p o l l s .  O b i a g w u  ( 2 0 0 8 :  1  ) .  
A l s o  i n  K a n o  S t a t e  t h e  a p p e a l  C o u r t  o n  O c t o b e r  1 0 ,  2 0 0 7  u p h e l d  t h e  
r u l i n g  o f  t h e  l o w e r  e l e c t i o n  t r i b u n a l  n u l l i f y i n g  t h e  e l e c t i o n  o f  G o v e r n o r  I b r a h i m  l d r i s  
b e c a u s e  o f  t h e  u n l a w f u l  e x c l u s i o n  o f  t h e  A N P P  G o v e r n o r s h i p  c a n d i d a t e ,  P r i n c e  
A u d u  A b u b a k a r  b y  t h e  I n d e p e n d e n t  N a t i o n a l  E l e c t o r a l  C o m m i s s i o n  ( I N E C )  a n d  b y  
t h i s  r u l i n g  I N E C  f i x e d  M a r c h  2 8 , 2 0 0 8  f o r  t h e  c o n d u c t  o f  a  f r e s h  p o l l .  O b i a g w u  
( 2 0 0 8 : 2 ) .  T h e  e l e c t i o n  h a s  b e e n  l o n g  h e l d  w i t h  t h e  P D P  c a n d i d a t e ,  I b r a h i m  l d r i s  
s t a g i n g  a  c o m e  b a c k  a t  t h e  p o l l s .  
I n  R i v e r s  s t a t e ,  w h e r e  C h i e f  C e l e s t i n e  O m e h i a  l o s t  t h e  g o v e r n o r s h i p  s e a t  
t o  a n o t h e r  P D P  C h i e f t a i n  a n d  f o r m e r  S p e a k e r  o f  t h e  R i v e r s  S t a t e  H o u s e  o f  
A s s e m b l y ,  C h i e f  R o t i m i  A m a e c h i .  T h e  S u p r e m e  C o u r t  o n  O c t o b e r  2 5 ,  2 0 0 7  r u l e d  
t h a t  A m a e c h i  w a s  w r o n g l y  s u b s t i t u t e d  a s  t h e  P D P  c a n d i d a t e .  O b i a g w u  ( 2 0 0 8 : 2 ) .  
T h e  t r i b u n a l  h a s  a l s o  n u l l i f i e d  t h e  E n u g u  S t a t e  G u b e r n a t o r i a l  e l e c t i o n s  
o v e r  a l l e g e d  i r r e g u l a r i t i e s  f o l l o w i n g  p e t i t i o n s  b r o u g h t  b y  t h e  G o v e r n o r s h i p  
c a n d i d a t e s  o f  t h e  D e m o c r a t i c  p e o p l e ' s  P a r t y  ( D P P ) ,  R e v  O s c a r  E g w u o n w u ;  L a b o u r  
P a r t y  ( L P ) ,  C h i e f O k e y  E z e  a n d  A c t i o n  C o n g r e s s  ( A C ) ,  C h i e f  D u b e m  O n y i a ,  
c h a l l e n g i n g  t h e  d e c l a r a t i o n  o f  S u l l i v a n  C h i m e  a s  t h e  w i n n e r  o f  t h e  G o v e r n o r s h i p  
e l e c t i o n  i n  E n u g u  b y  t h e  I N E C  t h u s  s a c k i n g  G o v e r n o r  S u l l i v a n  C h i m e .  T h e  c a s e  
h a s  p r o c e e d e d  t o  t h e  a p p e a l  c o u r t .  O b i a g w u  ( 2 0 0 8 : 2 ) .  
T h e  g u b e r n a t o r i a l  e l e c t i o n  o f  A d a m a w a  S t a t e  w a s  n o t  s p a r e d  b y  t h e  




























tribunal. The election that produced Murtala Nyako as governor was nullified due to 
unlawful exclusion of Alhaji Ibrahim Bapetal of the Action Congress (AC) in the 
electoral process. Nyako however appealed against the ruling at the Supreme 
Court but the higher court upheld the decision of the tribunal which later 
necessitated a bye-election in Adamawa State on Saturday 261h of April, 2008. 
Suffice it to say that the election reproduced Murtala Nyako as the governor of 
Adamawa State without much rancour which was described as an anticlimax. 
Ugbechie (2008:12). 
The Appeal Court in Port Harcourt on April15, 2008 nullified the election 
of Governor 
_ Timipre Sylvia of Bayelsa State and ordered fresh polls within 90 days. The 
Action Congress governorship candidate in Bayelsa, Ebitimi Amgbare had gone on 
appeal to challenge the decision of the election petition tribunal upholding the 
election. The petitioner said no election was held in the state on April14, 2007 and 
called for fresh polls. The Election Petition Tribunal in Bayelsa had in its judgment 
declared Amgbare's petition null and void lacking in merit. The Appeal Court in a 
unanimous judgment held that nO governorship election took place on April 14, in 
Bayelsa on the ground that the governor and other respondents failed to produce 
the Form EC8A which, according to them was the basis for every election. Alike 
(2008:7). 
The Historic verdicts did not spare Edo, Kebbi and Kogi states which also 
witnessed nullification of elections in those states by the election petition tribunal 
set up in the respective states under varying irregularities. Some of these cases 
have been appealed at higher Courts while bye-elections have held in others like 
Kogi State, and others are embroiled in political intrigues between the llliing party, 
PDP and the major opposition party, AC, like Edo State. The nation is waiting 
eagerly to see what events become of these cases in future. 
The Senate was also not left out as the Senate President; David Mark was 
affected in the serial nullification of election results in Benue State. The State 
Election Petitions Tribunal sitting in Makurdi struck down his victory in the disputed 
April polls on the basis of allegations of forgery and alterations on the result forms, 
over a petition tendered by Usman Abubakar, an All Nigerian Peoples Party 
(ANPP) candidate to argue a case of over- voting in two council areas of the state. 
As a result, the Chairman of the tribunal, Justice C.J. Uriri ordered INEC to conduct 
fresh elections into the two cancelled local government areas which constitute 25.4 
percent of the senatorial district. Nwankwo (2008:1 ). 
!n the Senate, other than the Senate president David Mark, others whose 
elections have been nullified include Senator George Akume of Benue State due to 
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n o n  c o m p l i a n c e  w i t h  t h e  2 0 0 6  E l e c t o r a l  A c t  f o l l o w i n g  t h e  p e t i t i o n  o f  D r  S i m o n  L i m  
o f  t h e  A c t i o n  C - m g r e s s  ( A C ) ,  t h u s  f r e s h  p o l l s  h a v e  o r d e r e d  w i t h i n  6 0  d a y s .  
S e n a t o r  J o s e p h  A k a a g e r g e r  o f  B e n u e  C e n t r a l  S e n a t o r i a l  D i s t r i c t  w h o s e  e l e c t i o n  
w a s  m a r r e d  b y  i r r e g u l a r i t i e s  a c c o r d i n g  t o  t h e  p e t i t i o n  f i l e d  b y  t h e  d u o  o f  P r o f  D a v i d  
l o m e m  a n d  B e n j a m i n  l k y a n y o n  o f  t h e  A l l  N i g e r i a  P e o p l e s  P a r t y ,  w a s  n u l l i f i e d  b y  
t h e  t r i b u n a l  s i t t i n g  i n  t h e  s t a t e  a n d  a  f r e s h  p o l l  w a s  o r d e r e d  t o  h o l d  w i t h i n  t h e  
s t i p u l a t e d  p e r i o d  o f  6 0  d a y s .  S e n a t o r s  J o h n  S h a g a y a  o f  P l a t e a u  N o r t h ,  S a t i  
G o d w i n  o f  P l a t e a u  C e n t r a l ,  A y o g u  E z e  o f  E n u g u  S o u t h ,  T a n k o  A y u b a  o f  K e b b i  
S o u t h ,  M o h a m m e d  B e l l o  o f  K a n o  C e n t r a l  a n d  J u b r i l  U s m a n  W o w o  o f  t h e  F e d e r a l  
C a p i t a l  T e r r i t o r y  ( F C T )  A b u j a  h a v e  a l l  h a d  t h e i r  e l e c t i o n s  n u l l i f i e d  b y  t h e  t r i b u n a l s  
d u e  t o  t h e  v a r i o u s  p e t i t i o n s  f i l e d  r a n g i n g  f r o m  i r r e g u l a r i t i e s  t o  o t h e r  f o r m s  o f  
m a l p r a c t i c e s .  M a n y  o f  t h e s e  c a s e s  a r e  c u r r e n t l y  a t  t h e  C o u r t  o f  A p p e a l  a n d  a r e  
l i k e l y  t o  p r o c e e d  t o  t h e  '  S u p r e m e  C o u r t .  O b i a g w u  ( 2 0 0 8 : 2 ) .  
I t  i s  n o t  o n l y  t h e  g o v e r n o r s h i p  a n d  s e n a t o r i a l  e l e c t i o n s  t h a t  t h e  t r i b u n a l s  
h a v e  c a n c e l l e d .  W i t h  a b o u t  1 , 2 4 9  e l e c t i o n  p e t i t i o n s  y e t  t o  b e  r e s o l v e d ,  o t h e r  
n u l l i f i e d  e l e c t i o n s  i n  t h e  S t a t e  H o u s e s  o f  a s s e m b l y  i n c l u d e  b u t  n o t  e x c l u s i v e  t o  t h e  
f o l l o w i n g :  
• N a s a r a w a  S t a t e  H o u s e  o f  A s s e m b l y ;  A b d u l h a m i d  K w a r a  ( O D P ) ,  c e r t i f i c a t e  
f o r g e r y .  
• A d a m a w a  S t a t e  H o u s e  o f  A s s e m b l y ;  A h m e d  M o h a m m e d ;  Y  o l a  S o u t h ,  u n l a w f u l  
e x c l u s i o n  o f  A N P P  c a n d i d a t e ,  A l h a j i  w a z i r i  I b r a h i m .  
• A d a m a w a  S t a t e  H o u s e  o f  A s s e m b l y ;  F o r m e r  S p e a k e r  M o h a m m e d  H a s s a n  T u r a k i  
( P D P ) ;  V o l a  N o r t h ,  u n l a w f u l  e x c l u s i o n  o f  T h o m a s  J o n a t h a n  D i n n a n g  o f  t h e  L a b o u r  
P a r t y .  
• E d o  S t a t e  H o u s e  o f  A s s e m b l y ;  O v i a  N o r t h  E a s t  C o n s t i t u e n c y ;  B r i g h t  O s a y a n d e  
( A C ) ,  s u b s t a n t i a l  n o n - c o m p l i a n c e  w i t h  E l e c t o r a l  A c t  2 0 0 6  ( f a i l u r e  t o  d i s t r i b u t e  
e l e c t i o n  m a t e r i a l s ) .  
• K o g i  S t a t e  H o u s e  o f  A s s e m b l y ;  S p e a k e r  C l a r e n c e  O l a f e m i  ( P D P ) ,  s u b s t a n t i a l  
n o n - c o m p l i a n c e  w i t h  t h e  E l e c t o r a l  A c t  2 0 0 6  ( e l e c t i o n  m a n i p u l a t i o n ) .  
• A d a m a w a  S t a t e  H o u s e  o f  A s s e m b l y ;  M r .  A u d u  B u b a  N g e t e  ( P D P ) ;  S h e l l e n g  
C o n s t i t u e n c y ,  u n l a w f u l  e x c l u s i o n  o f  A l i y u  Y u s u f  S h e l l e n g  o f  t h e  A l l  N i g e r i a  P e o p l e ' s  
P a r t y  ( A N P P ) .  
• Z a m f a r a  S t a t e  H o u s e  o f  A s s e m b l y ;  A l h a j i  K a b i r u  M o h a m m e d  A N P P  ( G u m m i  1 1  
C o n s t i t u e n c y )  a n d  A l h a j i  Y a h a y a  G i w a  A N P P  (  M a r a d u n  1  C o n s t i t u e n c y ) .  
• O y o  S t a t e ,  t h e  e l e c t i o n  o f  A C  S t a t e  H o u s e  o f  A s s e m b l y  l a w m a k e r ,  O g e  O y e b u s i  
f r o m  K a j o l a  C o n s t i t u e n c y  w a s  a n n u l l e d .  
• E n u g u  S t a t e ,  P D P  l a w m a k e r  O k e c h u k w u  N w o k e ' s  v i c t o r y  i n  l g b o - E t i t i  
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Constituency was nullified. The petitioner was ANPP candidate, Mr. Osochi Agha. 
•Niger State, the Tribunal nullified the election of ANPP lawmaker, Ahmed Bala 
in Kotangora Constituency. 
•Kebbi State, Senator Tanko A yuba (ANPP) lost his seat. 
•Ekiti State, Senator Ehinlanwo (PDP) was removed as a candidate. 
•Oyo State, Justice Sidi Bage ruled that a fresh election be conducted in lseyin-
ltesiwaju State Constituency where PDP's Waheed Olaniyan had earlier been 
elected. 
•FCT, Abuja; Senator Jubrin Wowo (ANPP) had his election annulled because the 
AC candidate, lsa Ndako was unlawfully excluded from the polls. 
•Oyo State, the election of AC lawmaker, John Olaoye Oyedokun of lwajowa 
Constituency was voided. Okonkwo (2007:9). 
It is important to note that in the above rulings most of the Tribunals and 
the Supreme Court indicted INEC, but lwu, the Chairman of INEC in debunking this 
claim noted that INEC could not be faulted. In the official report of the 2007 general 
elections, lwu said: 
'The elections of 2007 marked a big leap in Nigeria's democratic process. 
For one, the elections effectively broke the jinx of several failed attempts by the 
country to successfully transit from one democratically elected government to 
another". 
Perhaps what can arguably pass as the most important of the ruling by 
Election Tribunals following the outcome of the widely disputed elections was the 
verdict delivered by the Presidential Election Petition Tribunal on Tuesday, 
February 26, 2008. The Presidential Election Tribunal, comprising five judges led 
by James Ogege on the above date dismissed the petition filed by the duo of 
Muhammadu Buhari of the All Nigeria Peoples Party (ANPP) and Alhaji Atiku 
Abubakar of the Action Congress (AC) demanding the nullification of President 
Umaru Yar' Adua and his deputy, Goodluck Jonathan. Delivering judgment, the 
five-judge tribunal said the petitioners did not prove that Yar' Adua did not win the 
April 21 2007 presidential election lawfully. The court also ruled that there was no 
evidence that the Independent National Electoral Commission (INEC) breached 
the electoral law in such a way that substantially affected the conduct of the 
election or the result to the disadvantage of the petitioners. U gbechie (2008: II). 
In fairness to the Judiciary, with the barrage of election petitions that 
inundated their desks, they did not engage in legal obscurantism. They treated the 
petitions and their prayers discretely, letter for letter and word for word. The 
judgments were thorough and without ambiguity. It would have amounted to 
injustice if the judgments had gone otherwise because that would have flown in the 
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f a c e  o f  w h a t  t r a n s p i r e d  o n  A p r i l  1 4  a n d  2 1 , 2 0 0 7 .  
T H E  J U D I C I A R Y  A N D  T H E  F U T U R E  O F  D E M O C R A C Y ,  I N  N I G E R I A .  
T h e  j u d i c i a r y  i n  N i g e r i a  h a s  n o  d o u b t  c o m e  u n d e r  h e a v y  a t t a c k  i n  t h e  
c u r r e n t  d i s p e n s a t i o n  m o r e  t h a n  a n y  o t h e r  t i m e  i n  o u r  d e m o c r a t i c  e x p e r i e n c e  a s  a  
n a t i o n .  G o i n g  b y  t h e  w a v e  o f  j u d i c i a l  a c t i v i t i e s  i n  t h e  c u r r e n t  d i s p e n s a t i o n  o v e r  
e l e c t i o n s  p r o c e s s  w h i c h  i n  i t s e l f  i s  a n  i n d i c a t i o n  o f  d e m o c r a t i c  c o n s o l i d a t i o n  
p r o c e s s ,  o n e  i s  l e f t  t o  r e - i t e r a t e  t h e  t r i t e  a b o u t  t h e  i n d i s p e n s a b i l i t y  o f  a  s t r o n g  
j u d i c i a r y  i n  a n y  d e m o c r a t i z i n g  s o c i e t y .  T h e  p l a c e  o f  t h e  j u d i c i a r y  c a n  n o t  · b e  
o v e r e m p h a s i z e d  i n  a  d e m o c r a t i c  g o v e r n m e n t .  T h e  j u d i c i a r y  i s  t h e  l a s t  h o p e  o f  
m a n ,  t h e  b u l w a r k  o f  p e o p l e ' s  l i b e r t y ,  t h e  u p h o l d e r  o f  t h e  r u l e  o f  l a w ,  a n d  t h e  
d e f e n d e r  o f  t h e  r i g h t s  o f  t h e  p e o p l e .  S i m p l y  p u t ,  t h e  j u d i c i a r y  i s  r e g a r d e d  g e n e r a l l y  
a s  t h e  s y m b o l  o f  j u s t i c e .  J .  S  M i l l  p u t s  i t  s u c c i n c t l y ,  t h u s :  
' T o  p r e v e n t  t h e  w e a k e r  m e m b e r s  o f  t h e  c o m m u n i t y  f r o m  b e i n g  p r e y e d  
u p o n  b y  i n n u m e r a b l e  v u l t u r e s ,  i t  w a s  n e e d f u l  t h a t  t h e r e  s h o u l d  b e  a n  a n i m a l  p r e y  
s t r o n g e r  t h a n  t h e  r e s t  c o m m i s s i o n e d  t o  k e e p  t h e m  d o w n ,  b u t  a s  k i n g  o f  t h e  
v u l t u r e s  w o u l d  b e  n o  l e s s  b e n t  u p o n  p r e y i n g  o n  t h e  f l o c k  t h a n  a n y  o f  t h e  m i n o r  
h a r p i e s ,  i t  w a s  i n d i s p e n s a b l e  t o  b e  i n  a  p e r p e t u a l  a t t i t u d e  o f  d e f e n s e  a g a i n s t  i t s  
b e a k  a n d  c l a w s .  I n  o r d e r  t o  e n s u r e  t h e  l i b e r t y  o f  t h e  i n d i v i d u a l ,  t h e  l a w  m u s t  s e t  a  
l i m i t  o n  t h e  p o w e r  o f  t h e  g o v e r n m e n t  • .  
T h e  j u d i c i a r y  a s  t h e  b u l w a r k  o f  p e o p l e ' s  l i b e r t y ,  t h e  h o p e  o f  t h e  c o m m o n  
m a n  a n d  t h e  r e p o s i t o r y  o f  t h e  l a w  o f  t h e  l a n d ,  c a n n o t  b u t  b e  i n d e p e n d e n t  i n  o r d e r  
t o  d i s p e n s e  j u s t i c e  f a i r l y  a n d  w i t h o u t  f e a r  o r  f a v o u r .  T h e  o n l y  w a y  t h e  j u d i c i a r y  c a n  
p e r f o r m  i t s  r o l e  i s  b y  b e i n g  a n  u n b i a s e d  u m p i r e .  T h e  i m p o r t a n c e  o f  i n d e p e n d e n c e  
o f  t h e  j u d i c i a r y  c a n n o t  b e  o v e r e m p h a s i z e d  b e c a u s e  i t  s t a n d s  a t  t h e  r o o t  o f  
·  s e p a r a t i o n  o f  p o w e r s .  I t  i s  t h e  b a s i s  o n  w h i c h  l i b e r t y  a n d  j u s t i c e  c a n  b e  g u a r a n t e e d  
t o  t h e  c i t i z e n r y  a n d  o f  c o u r s e  t h e  c o n c e p t  o f  t h e  r u l e  o f  l a w  w i l l  b e c o m e  h o l l o w  a n d  
m e r e  s l o g a n e e r i n g .  
H o w e v e r ,  t h e  g r e a t e s t  c h a l l e n g e s  f a c i n g  t h e  j u d i c i a r y  i n  N i g e r i a  h a s  b e e n  
t h e  t w i n  p r o b l e m  o f  e x - p a r t e  a p p l i c a t i o n  a n d  d i s o b e d i e n c e  o f  c o u r t ' s  o r d e r s  a n d  
t h i s  h a s  a c t u a l l y  f r u s t r a t e d  t h e  j u d i c i a l  o f f i c e r s  a n d  t h e  p a r t i e s  b e f o r e  t h e  v a r i o u s  
c o u r t s .  I t  i s  i m p o r t a n t  t o  s t r e s s  t h a t  e x - p a r t e  a p p l i c a t i o n  i n  i t s e l f  i s  n o t  a n a t h e m a  t o  
p r o p e r  i n t e r v e r 1 t i o n  b y  t h e  j u d i c i a r y  i n  d e t e r m i n i n g  c o n t e n t i o u s  i s s u e s  a s  b r o u g h t  b y  
p a r t i e s .  T h e  b a s i s  o f  e x - p a r t e  a p p l i c a t i o n  i s  f o r  s i t u a t i o n  o f  r e a l  e m e r g e n c y ,  w h e r e  
i t  i s  n o t  p o s s i b l e  o r  a  l o t  o f  d a m a g e  m i g h t  h a v e  b e e n  d o n e  b e f o r e  M o t i o n  o n  N o t i c e  
i s  s e r v e d .  E g b e w o l e  ( 2 0 0 6 :  2 2 1  ) .  
T h e  S u p r e m e  C o u r t  i n  B a d e j o  v  F e d e r a l  M i n i s t e r  o f  E d u c a t i o n  e x p r e s s e d  
o p t i m i s m  t h a t  t h e  d a y s  o f  w a n t o n  g r a n t  o f  e x - p a t t e  i n j u n c t i o n s  a r e  g o n e  b u t  w i t h  
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what the judiciary witnessed in the last seven years it is clear that something 
urgent must be done about it. Hon. Justice Kayode Eso (2001) expressed his fears 
that: 
'It is again, respectfully submitted that the menace of ex-parte orders is 
vel}' much with us, and it rages unabated and looks ominously uncontrollable '. 
Coupled with this menace is the cankerworm of disobedience of court's order, 
which some scholars perceive as a corollary to the wrong exercise of discretion in 
granting exparte orders. The disobedience is not limited to individuals; the 
government is not left out. This attitude has been deprecated in very strong 
language by the various courts and analysts. Egbewole (2006:222). It must be 
emphasized that every order of court must be obeyed until set aside by the court or 
an appeal. Anything contrary will breed chaos and anarchy with the consequent 
attendant of disruption in the legal system. The cases of flagrant disobedience of 
court rulings by the last administration was noticeable in the polity, especially as 
regards the relationship that guided the separation of powers as espoused by the 
federal constitution between the arms of government and the tiers of government. 
The case of disregard of the court ruling authorizing the Federal Government to 
release the funds from the Federation Account meant for Lagos State and the 
consequent strain created between the two tiers of government is still very fresh in 
our memory. Fola Akinsola has expressed this view more clearly that it is worse if 
government refuses to obey court's order in the following words: 
'If the government becomes a lawbreaker, it breeds contempt for the law; 
it invites evef}'man to become a law unto himself; it invites anarchy'. 
It is ironical that the same people in government who at the time found it 
to be politically correct to disobey court rulings while they lasted in government are 
currently the most dependent upon the same judiciary which they recklessly 
maltreated to save them from the various charges of misconduct perpetuated in 
office. They are the ones that readily popularized the understanding of judicial 
independence and perhaps have gained more from a revitalized and revamped 
judiciary as the immediate aftermath of executive recklessness common in the last 
dispensation. Needless to say that the people In government today who refuse to 
obey positive court orders will one day be out of government and will need the 
same court, which they refuse to obey. 
There is no doubt that the attitude of parties in a case to court order need 
be re-examined and emphasis must be placed on the need for all to see that 
disobedience of court orders has the tendency of pulling down the entire fabric of 
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o u r  d e m o c r a t i c  c o n s o l i d a t i o n  e x e r c i s e .  I t  i s  u n w i l l i n g l y  g i v i n g  r o o m  t o  m i g h t  i s  r i g h t  
a n d  s u r v i v a l  o f  t h e  s t r o n g e s t .  T h i s  m u s t  b e  d i s c o u r a g e d  a s  i t  p o r t e n d s  v e r y  g r e a t  
d a n g e r  t o  o u r  b o d y  p o l i t y .  
C O N C L U S I O N  
T h i s  p a p e r  h a s  s i m p l y  p o s i t e d  t h e  l a s t  g e n e r a l  e l e c t i o n s  w i t h i n  a n a l y t i c a l  
p e r s p e c t i v e ,  e m p h a s i z i n g  t h e  p l a c e  o f  t h e  N i g e r i a n  j u d i c i a r y  w i t h i n  t h e  c o n t e x t  o f  
o u r  d e m o c r a t i c  e x p e r i e n c e  i n  t h e  4
1 1 1  
r e p u b l i c .  T h e  j u d i c i a r y  n o  d o u b t  h a s  g o n e  f u l l  
c y c l e ,  f r o m  t h e  e r a  o f  b a s t a r d i z a t i o n  o f  i t s  i n t e g r i t y  b y  i n c o m p e t e n t  r u l e r s  a n d  
c o m p r o m i s i n g  o f f i c e r s  a l i k e ,  t o  t h e  e r a  o f  r e s t o r a t i o n  o f  i t s  l o s t  g l o r y  a n d  i n t e g r i t y .  
T h e  l a s t  g e n e r a l  e l e c t i o n s  c o n d u c t e d  b y  t h e  I n d e p e n d e n t  N a t i o n a l  
E l e c t o r a l  C o m m i s s i o n  ( I N E C )  o n  t h e  1 4  a n d  2 1  o f  A p r i l  2 0 0 7  w e r e  i n d e e d  a  
w a t e r s h e d  i n  t h e  h i s t o r y  o f  j u d i c i a l  e x p e r i e n c e  i n  o u r  n a t i o n a l  p o l i t y .  N o  o n e  w h o  
w i t n e s s e d  t h e  b i z a r r e  b r i g a n d a g e  a n d  o u t r i g h t  e l e c t o r a l  g e r r y m a n d e r i n g  t h a t  w a s  
p a s s e d  a s  e l e c t o r a l  p r o c e s s  w o u l d  d o u b t  t h a t  t h i s  n a t i o n  i s  i n  t h e  v i c e  g r i p s  o f  
u n r e p e n t a n t  c a b a l s .  T o  t h e  e x t e n t  t h a t  N i g e r i a n s  a r e  b e i n g  r e n d e r e d  s o  p o w e r t e s s  
i n  d e c i d i n g  w h o  g o v e r n s  t h e m ,  t h i s  n a t i o n  i s  t o t t e r i n g  o n  t h e  b r i n k s  o f  c r i s i s  
e n g e n d e r e d  b y  t h e  d e s p e r a t e  a t t e m p t  o f  t h e  r u l i n g  p a r t y ,  P O P  t o  w r i n g  t h e  h a n d s  
o f  N i g e r i a  a n d  i m p o s e  i t s e l f  o n  N i g e r i a n s .  B e f o r e  t h e  p r e s e n t  c h a r a d e ,  t h e  f a c t  o f  
t h e  2 0 0 3  b r a z e n  f r a u d  o f  a n  e l e c t i o n  s t o o d  o u t  t h a t  w e  w o n d e r e d  w h e t h e r  s u c h  
d u b i o u s  r e c o r d  c o u l d  b e  s u r p a s s e d .  W i t h  t h e  A p r i l  1 4  a n d  2 1  c h a r a d e ,  N i g e r i a n s  
h a v e  e a t e n  t h e i r  w o r d s  a n d  b e l i e v e  s t r o n g l y  t h a t  t h e  O b a s a n j o  g o v e r n m e n t  i s  
i r r e d e e m a b l y  s t u c k  o n  t h e  p a t h  o f  i n f a m y  a n d  d u b i e t y .  A  n a t i o n a l  d a i l y ,  i n  i t s  n e w s  
c o m m e n t a r y  c a p t u r e d  t h e  m o o d  o f  t h e  e n t i r e  n a t i o n  i n  t h e s e  w o r d s :  
T h i s ,  t h e r e f o r e ,  i s  n o t  t h e  t i m e  t o  s i t  o n  t h e  f e n c e .  T h e  O b a s a n j o  
g o v e r n m e n t  h a s  b e e n  e i g h t  y e a r s  o f  f r u s t r a t i o n s ,  m a n i p u l a t i o n s ,  m e d i o c r e  
a c h i e v e m e n t s ,  a n d  d i s r e s p e c t  f o r  t h e  r u l e  o f  l a w ,  c o n t e m p t  f o r  t h e  l e g i s l a t u r e  a n d  
f e d e r a l  p r i n c i p l e s ,  a n d  h u m i l i a t i o n  o f  t h e  N i g e r i a n  p e o p l e .  S u c h  a  g o v e r n m e n t  d o e s  
n o t  d e s e r v e  a  h e a r i n g ,  l e t  a l o n e  o u r  v o t e s  ' .  ( T h e  N a t i o n  A p r i l 2 2 ,  2 0 0 7 : 5 )  
T h e  c u r r e n t  F e d e r a l  G o v e r n m e n t  l e d  b y  U m a r u  Y a r '  A d u a  a c k n o w l e d g e d  
t h e  m a s s i v e  i r r e g u l a r i t i e s  t h a t  q u a l i f i e d  t h e  e l e c t i o n  t h a t  p r o d u c e d  h i m  a s  t h e  
p r e s i d e n t  t o  b e  f r a u d u l e n t  i n  p u b l i c  c o m m e n t a r i e s .  H e  w e n t  a s  f a r  i n s t i t u t i n g  a n  
E l e c t o r a l  R e v i e w  P a n e l  u n d e r  t h e  c h a i r m a n s h i p  o f  a  f o r m e r  C h i e f  J u s t i c e  o f  t h e  
F e d e r a t i o n ,  J u s t i c e  M o h a m m e d  L a w a i  U w a i s  t o  m a k e  r e c o m m e n d a t i o n s  f o r  t h e  
r e f o r m e d  o f  t h e  e l e c t o r a l  s y s t e m  i n  N i g e r i a .  T h e  p a n e l  h a s  l o n g  s u b m i t t e d  i t s  r e p o r t  
t o  t h e  f e d e r a l  g o v e r n m e n t  a n d  t h e  e n t i r e  w o r l d  w a i t s  f o r  t h e  o u t c o m e  a n d  
i m p l e m e n t a t i o n  o f  t h e  c o m m i t t e e ' s  r e p o r t  a f t e r  i t  i s  s u b j e c t e d  t o  a  p u b l i c  
r e f e r e n d u m .  
p g .  2 0 2  
N i g e r i a  
t i m e  o r  
t h e  p o l  
c o n  s o l i  
s h o u l d  
e l e c t o r <  
t o  a  d e r  
Despite the massive fraud that characterized the last general elections in 
Nigeria, notwithstanding, it is the belief of this author that the judiciary has a life 
time opportunity to turn the table around for the polity. Within this electoral crisis in 
the polity stands the unmistakable opportunity for nation building and democratic 
consolidation. Should the judiciary maintain the current profile and tempo and 
should the current democratic government make true its claim to reform the 
electoral process. I see a bright chance of this nation emerging from this precipice 
to a democratically consolidated nation. 
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